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1 . S This communication is responsive to telephone interviews on 08/17/05 and 08/18/05 and to the response dated 08/08/05 . 

2. S The allowed claim(s) is/are 1-19 and 21-26 . 

3. The drawings filed on 21 July 2003 and 23 November 2004 are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a) □ All b)DSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 
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Paper No./Mail Date . 
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Attachment(s) 

1. [3 Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO-1449 or PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 


5. □ Notice of Informal Patent Application (PTO-152) 

6. S Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. M Examiner's Amendment/Comment 

8. S Examiner's Statement of Reasons for Allowance 

9. □ Other . 



EDUARDO & ROBERT 
'MARY EXAMlNF n 


U.S. Patent and Trademark Office 
PTOL-37 (Rev. 1-04) 


Notice of Allowability 


Part of Paper No./Mail Date 20050819 


Application/Control Number: 10/624,463 ' Page 2 

Art Unit: 3732 

EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Cliff Vaterlaus, registration number 47,261 on Thursday, 08/18/05. 

The application has been amended as follows: 

Claim 1 is generic and allowable. Accordingly, the restriction requirement as to 
the encompassed species is hereby withdrawn and claims 7, 14-16, 18, 21-22 and 24- 
25, directed to the species of Figures 1, 2A-2B, 3A-3B, 4A-4B, 5A-5E, 6A-6B, 7A-7B, 
8A-8H, and 9A-9B are no longer withdrawn from consideration since all of the claims to 
this species depend from or otherwise include each of the limitations of an allowed 
generic claim. 

In view of the above noted withdrawal of the restriction requirement as to the 
linked species, applicant(s) are advised that if any claim(s) depending from or including 
all the limitations of the allowable generic linking claim(s) be presented in a continuation 
or divisional application, such claims may be subject to provisional statutory and/or 
nonstatutory double patenting rejections over the claims of the instant application. 
Once a restriction requirement is withdrawn, the provisions of 35 U.S.C. 121 are no 
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REASONS FOR ALLOWANCE 

The following is an examiner's statement of reasons for allowance: 

The claims in the instant application have not been rejected using prior art 
because no references, or reasonable combination thereof, could be found which 
disclose, or suggest a an intramedullary nail comprising a proximal portion and a distal 
portion, the proximal portion and said distal portion defining a longitudinal axis, wherein 
the proximal portion comprises at least one segment that is rotatable with respect to the 
distal portion about the longitudinal axis and "means for locking the at least one 
segment for preventing the at least one segment from rotating with respect to the distal 
portion" wherein the means for locking the at least one segment comprises a locking 
ring, as set forth in claim 26. 

The closest reference, Lower (US Patent Number 4,640,271), fails to disclose a 
"means for locking the at least one segment for preventing the at least one segment 
from rotating with respect to the distal portion" or its equivalents thereof, as required by 
1 12 6 th paragraph, which the applicants have invoked. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Annette R. Reimers whose telephone number is (571) 
272-71 35. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




